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LEGISLATIVE ASSEMBLY OF ONTARIO

STANDING COMMITTEE ON
GENERAL GOVERNMENT

Wednesday 27 July 2016

ASSEMBLEE LEGISLATIVE DE L’'ONTARIO

COMITE PERMANENT DES
AFFAIRES GOUVERNEMENTALES

Mercredi 27 juillet 2016

The committee met at 0900 in the DoubleTree by
Hilton, London.

ELECTION FINANCES STATUTE LAW
AMENDMENT ACT, 2016

LOI DE 2016 MODIFIANT DES LOIS
EN CE QUI CONCERNE
LE FINANCEMENT ELECTORAL

Consideration of the following bill:

Bill 201, An Act to amend the Election Finances Act
and the Taxation Act, 2007 / Projet de loi 201, Loi visant
a modifier la Loi sur le financement des élections et la
Loi de 2007 sur les impéts.

The Vice-Chair (Mr. Lou Rinaldi): Did | wake
everybody up? Good morning. Welcome. We’re here in
London this morning dealing with Bill 201, An Act to
amend the Election Finances Act and the Taxation Act,
2007. I’d like to welcome three new members who join
us today: Ms. Sattler, Mr. McNaughton and Mr.
Anderson. Welcome.

As you probably know, the committee structure, when
it comes to questions, is not what we normally do; it’s
more of a discussion. | try to be as fair as | can to allot
the time. There’s no specific time restriction, but we have
to be within the time frame of the presenter.

The first presenter, Mr. Wiseman, has an hour. We’re
going to allot him 20 minutes to do his presentation, then
40 minutes in the rotation. Please put your hand up so |
can put your name down, and I’ll try to manage that way.
There’s no specific time but try to be cognizant of your
fellow MPPs.

Ms. Hoggarth, you had your hand up.

Ms. Ann Hoggarth: No, | was just—

The Vice-Chair (Mr. Lou Rinaldi): Okay. Mr.
Anderson?

Mr. Granville Anderson: | am, just for the list. I'm
okay.

The Vice-Chair (Mr. Lou Rinaldi): So you’re good?

Interjection.

The Vice-Chair (Mr. Lou Rinaldi): Okay.

MR. NELSON WISEMAN

The Vice-Chair (Mr. Lou Rinaldi): Mr. Wiseman,
welcome.
Mr. Nelson Wiseman: Thank you.

The Vice-Chair (Mr. Lou Rinaldi): You probably
heard me say that you have 20 minutes for your presenta-
tion and then we have 40 minutes for members to ask you
questions or clarification, whatever that might be. Again,
thank you for joining us by teleconference this morning.
The floor is yours.

Mr. Nelson Wiseman: Thank you, sir.

| speak to you today after being invited to do so by
two staffers for a political party. | want to say this isn’t a
piece of legislation | was keen to talk about, certainly not
in any great detail. Nevertheless, | was asked. I’m an
academic at a publicly funded institution—

The Vice-Chair (Mr. Lou Rinaldi): Mr. Wiseman,
can | just interrupt for a minute? We’re having a hard
time hearing you so we’re just trying to play with
technology here.

Mr. Nelson Wiseman: Okay.

The Vice-Chair (Mr. Lou Rinaldi): Can you just
give us a few test words?

Mr. Nelson Wiseman: Sure. Ten, nine, eight, seven—

The Vice-Chair (Mr. Lou Rinaldi): Perfect. Thank
you.

Mr. Nelson Wiseman: Should | begin again?

The Vice-Chair (Mr. Lou Rinaldi): Please do.

Mr. Nelson Wiseman: Thank you, Mr. Chair.

I’m speaking to you today after being invited by two
political staffers of a political party to do so. This isn’t a
piece of legislation | was actually keen to talk about and
certainly not in any great detail. Nevertheless, I was
asked. I’m an academic at a publicly funded institution.
I’m appreciative of the support Ontario gives us, and |
feel an obligation to contribute to public affairs when
asked to do so, especially because I'm a political
scientist.

But here’s my experience: | was told | would have to
write the committee Clerk and offer to appear rather than
be invited, as | was by the federal special committee
studying electoral reform, with whom | met on Monday
on a subject, | have to say, about which I am much more
engaged than party finance. | offered to meet with you in
July, earlier this month, but | wasn’t available that day.

Now, | note the Chief Electoral Officer told you he’s
interested in the public discourse about the proposed
legislation. | suspect it’s quite limited. My reading in
preparation for talking to you was essentially his testi-
mony to you on June 6, what he said and also the
comments made by members in the questions.
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Revisions to electoral finance laws are not a subject
about which | am particularly taken for reasons that are
going to become apparent from my comments. | don’t
consider myself an expert on party finance and spending,
and I’ve only read the backgrounder to the bill, not the
bill itself, because my experience is that you have to be a
lawyer to grasp the fine points of such bills.

Nevertheless, | have followed media reports and I've
read the testimony, as | said, that you heard from your
Chief Electoral Officer. I’'m impressed by his thoughtful
contribution to your deliberations. | learned much from
his presentation. | thought his observations were
insightful. The facts he presented were helpful, although
it seems to me that he and his office have a natural vested
interest in expanding their capacities. Nevertheless, |
respect their independence, their integrity and their
opinions.

| teach a course on Canadian political parties but 1
actually devote little time to the details of party financing
except insofar as there’s a scandal or the sniff of a
scandal. And it’s more than a sniff that has led to this
proposed legislation.

So | want to extend kudos to the media, particularly
the Toronto Star, for exposing the private cash-for-access
fundraisers, and also to the Globe and Mail for its follow-
up investigative reporting. The Star has been a bastion of
support for the Liberal Party in this province, so its
exposé is to be lauded, and it speaks to its public service.
The media has made an important contribution to public
affairs in this matter, and credit for drawing media’s
attention to this also goes to the media sources, of course,
including former minister Gerretsen.

| believe the revelations about corporations paying to
get access to ministers, or that they feel shaken down to
do so, is the reason the government has introduced this
legislation and has acted with such dispatch.

The first thought | had when | saw the breaking story
in the Star was, “Haven’t other Ontario government
parties done this, benefited from similar schemes?”
What’s striking about party finance legislation is the
great variety in federal and provincial regimes and how
they’re constantly changing. An issue is, really, are they
better overall and across jurisdictions than they were
before? The rules have certainly become increasingly
elaborate in the nets that they cast and, as I’ve said, the
Chief Electoral Officer would like to expand his reach. It
seems to me simplest for Ontario to adopt the federal
legislative regime rather than to devise a new Ontario
regime, although | have to say there are things about the
federal regime | don’t care much for either.

Before | speak to the bill itself, I’d like to say, as a
political scientist who’s a reasonably close observer of
Canadian politics, that I’m interested in the role of
money in politics but | also believe the role of money is
generally overrated. We’re attracted to money numbers
because the media find it easy to report on party finance
and spending because humbers are enticing. They’re easy
to grasp. They offer precision. They make comparisons
easy. But they’re not necessarily good guides to who

succeeds and who fails in politics and elections, which is
ultimately what I’m interested in.

Jean Chrétien referred to money as the mother’s milk
of politics. Well, there’s been a lot more of that milk
around.

| note that according to the transcript | read of the
Chief Electoral Officer, he told you that between 2012
and 2014 Ontario parties received over a half billion
dollars in subsidies and reimbursements. Maybe that was
a typo. If it’s the case, it seems outrageously high to me
as a citizen.

| think the media contribute much more to voters’
political education than do the parties. Paradoxically, the
continuing negative news coverage the government is
receiving on this issue of cash-for-access to ministers—
and | see, in fact, the cartoon in today’s Globe and Mail
and a story in yesterday’s Globe and Mail—hurts the
governing party much more than the money the party has
raised in this questionable style has helped the party.

To be sure, parties need money for research, for
organization and communications, but we’ve also seen
there’s no necessary direct link between the financial
resources of the party or a candidate and electoral success
or policy decisions. Money can be counted but it may not
count in many elections.

Of course, | could give a number of examples. The
most striking one that’s going on right now is what’s
going on south of the border. Jeb Bush entered the
presidential campaign last year with more money behind
him—$130 million—than all other 16 Republican
candidates combined. When he suspended his campaign,
he had spent most of that money. He hadn’t won a single
state. In the lowa caucuses, he received less than 3% of
the vote. Trump got 24%. CNN calculated that Bush had
spent more than $2,000 for every vote he received.

0910

So what do we learn from this experience? It’s news
coverage and the nature of the coverage that’s much
more important than advertising dollars or even having a
ground game. It may not have always been so, but old-
style advertising, while it can still be effective, is not as
effective as it once was because of the revolutionary
changes we’ve seen in media. According to the New
York Times, Trump got almost $2 billion of free
coverage by May of this year but he had only spent $10
million himself. The centre on media, politics and public
policy at Harvard University found that coverage by the
media is driven by news values rather than political
values. In other words, the media like to cover Trump,
and | love to watch him, because of his wild comments,
his style. He’s a good story. He catches eyeballs. And the
media have a bias to want such stories. It was the same
with Rob Ford.

Another factor in the United States is Fox News. It
wears its politics on its sleeve, and it serves unabashedly
as the Trump channel by channelling his campaign.
MSNBC does the same for Democrats but with less
success in terms of audience size. Fox goes for the gut.
Reasoning and facts are secondary. MSNBC goes for
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more facts, but it has a weaker effect on the gut. And
many, perhaps most voters go with their emotions.

So we’re in a new age of social media. I’'m not dis-
counting old media. | am a technological peasant, and |
rely on old media.

I can show you in other elections, as well, how money
hasn’t counted much. Last year, the Alberta NDP won.
The provincial Conservatives spent six times as much
money. They ran third. In the 1993 federal election, the
Conservatives spent $25 million. They elected two MPs.
The Reform Party just spent $6 million. It elected 52
MPs.

So you can spend money and sometimes it can
actually hurt you, as when the Conservatives ran that ad
of Jean Chrétien’s facial disfigurement and the backlash
it elicited.

The reason we had a 78-day campaign last year,
federally, is because the Conservatives had more money
than the other parties, and because, if the campaign goes
beyond 37 days, you’re allowed for every day to spend a
37th more, they were going to outspend the other parties.
But as it turned out, in fact, Jean-Pierre Kingsley, whom
you heard from, accused the government of gaming the
system by calling an early election, or dropping the writ
early.

This is all prologue. Does it mean that | oppose
legislation that regulates election funding? No. But I
believe money is generally overestimated in its ability to
buy love, whether it’s electoral love or otherwise.

The Chief Electoral Officer quoted the Supreme Court
decision in the Harper case of 2004. Let me quote it:
“Where those having access to the most resources
monopolize the election discourse, their opponents will
be deprived of a reasonable opportunity to speak and be
heard. This unequal dissemination of points of view
undermines the voter’s ability to be adequately informed
of all views.”

I respect the court’s decision, but | respectfully dis-
agree with the court’s analysis, in light of the tech-
nological developments that we’ve had and what I’ve
said about where people get their information. | want to
turn what the Supreme Court said on its head. Jeb Bush
and the Conservative campaigns | managed were cases
where those with more resources failed to monopolize
the political discourse. They failed to deprive their
opponents of a reasonable opportunity to speak and be
heard.

Media coverage, media use is much more vital to
success and failure in politics than the money spent by
the political actors. And not all media coverage is
positive, as the governing Liberals are discovering with
this cash-for-access scandal.

Now, money is going to work its way into politics the
way lubricating grease or oil does on a squeaky bolt or
screw. Whatever the new law eventually looks like,
we’ve learned that inevitably there will be unforeseen
loopholes that are going to lead to manipulating the rules
and the spirit of the rules. That’s what lawyers and
accountants are hired for.

The issue that ignited the fire leading to this proposed
legislation is the contribution of significant sums of
money to gain privileged access to ministers. This is very
serious because it implies undue influence and a conflict
of interest in policy-making. The dilemma faced by
political parties is that they do require some level of
funding to sustain and promote themselves. Having
public fundraisers is understandable but having private
ones suggests something unsavoury is going on.

The proposed legislation falls short, in my opinion, in
not requiring cabinet ministers to disclose publicly when
they’re lobbied, including at fundraising events. Cash-
for-access events such as those the media has exposed
ought to be prohibited, and | think lobbyists and
stakeholders ought to be prevented from involvement in
such fundraisers.

I don’t think we need a commission of inquiry into
what has gone on, as | think the Conservatives have
proposed. It’s going to prove inconclusive in terms of
establishing that a contribution led directly to a specific
policy decision. We’re not going to have a smoking gun,
and an inquiry would be a colossal waste of money, only
enriching lawyers, and it’s not going to contribute to the
better welfare of Ontarians.

The proposed ban on corporate and union contribu-
tions | think is welcome. It should also be illegal for
corporations to pay employees to donate on their behalf.
But I don’t believe, as one of my political science col-
leagues | think has suggested to you, that contributors to
parties ought to be required to indicate who their em-
ployer is. That’s their business. | don’t think it’s the
public’s business, and I’ll tell you why. One of the
reasons | don’t contribute to a political party is that |
don’t want anyone who disagrees with my opinions and
my observations in the media to say that my opinion is
driven by my partisan considerations; that I’m a hack for
a political party. If | weren’t, their logic goes, | wouldn’t
have contributed to the party.

Now, why am | saying this? Because | recall the
treatment of a grief-stricken father of a fallen Canadian
soldier in Afghanistan. He sincerely questioned Canada’s
combat mission there. What happened? A Conservative
spin doctor dismissed him as a Liberal flack because he
had made some small contribution to the Liberal
candidate in his riding. That was a disgusting thing to say
about a grieving father who had just lost his son, but
that’s where politics is going.

Cutting the limit individuals are allowed to contribute
to central party organizations | think is reasonable, but |
think | would allow a higher cap than $1,550; maybe
double or triple. 1 don’t believe giving $3,000 or $5,000
by a single donor to a central party organization buys
undue influence. Yes, the amount should be indexed for
inflation. 1 also think the limit should apply for years in
which there is an election and it should represent the
combined maximum permissible contribution, whether to
the central party, an organization, a candidate or a
constituency association. In other words, let’s have a
global limit, a hard cap, on contributions.
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Third-party advertising: This is related to issues of
freedom of speech and freedom of association, which are
protected in the Charter of Rights. It’s challenging to
separate partisan advocacy and issue advocacy. We know
third parties spend much more during elections on
advertising in Ontario than they do federally. Mr. Hillier
pointed that out.

I suggest we impose the same limits on third parties as
are imposed federally during the writ period. If you
impose spending controls on these third parties long
before the fixed election date, | think they could be
challenged on constitutional grounds. | know our courts
are more restrictive about third-party advertising than
they are in the US, but they may not tolerate putting a
blanket on spending that applies outside of the official
campaign period. After all, parties are free to spend all
they want outside of the period. Even during a writ
period, once a third party approaches its spending limit,
from what | can see, there is nothing to keep its support-
ers from creating another third party to get around the
limit.

0920

Collusion is difficult to prove and it’s very lengthy to
litigate. You could prohibit former political staff and
consultants, as well as former party officials, from being
involved with the third party, but probably only during
the writ period.

I noticed that Ms. Fife feels that the government
should not be advertising a program that hasn’t been
released, as it apparently has—I haven’t seen the ads—
with its cap-and-trade plan. But my thinking is this: Why
are there ads about it at all? My understanding is that if
the program is implemented, the plan is going to affect
corporations directly. It’s not going to affect me as a
consumer, so why run ads? Corporations don’t watch
television. They don’t read ads; people do. | understand
they’re not affected directly by the cap, so the ads sound
like they’re simply pandering to perceived public opinion
on the issue.

| feel that much of what passes as government adver-
tising is propaganda for the governing party, but all
parties have been guilty of it. Rather than being pro-
motional, | think government ads should merely com-
municate hard information, such as, “Where do | apply
for this or that program? What are the program’s re-
quirements?” Don’t tell me all the nice things about the
program and how it’s going to make my life better.

An annual subsidy to parties based on the number of
votes they received in the previous election | think is
reasonable, but | also support indexing the subsidy so it
rises with inflation rather than having it decrease over
time. This is what the federal Liberals did when they
introduced subsidies in 2003. You might want to consider
providing a full subsidy only in an election year. In non-
election years, it could be less. There really is no need for
partisan advertising two or three years before an election.

I don’t believe the legislation should consider con-
stituency nomination contests. It’s not the general pub-
lic’s business to know the details of funding for
candidates who seek a local nomination.

The Vice-Chair (Mr. Lou Rinaldi): Mr. Wiseman,
you’ve got about two minutes left.

Mr. Nelson Wiseman: Thank you, sir.

I think that local nominations are a party’s business.
They’re not mine and they’re not yours, unless you’re
members of the party in that particular constituency. |
also have mixed feelings, therefore, about legislation that
governs party leadership contests, although of course,
non-Ontarians ought to be prohibited from contributing
to any campaign.

For me, parties are voluntary organizations, and I
think a big error was made by attaching party labels next
to candidates’ names on the ballot. Incidentally, Ontario
was the last province to do this, and | think it was an
error.

It’s the real elephant in the electoral process. Party
labels next to candidates’ names on the ballot encourage
voters to focus on the label on the ballot and not to think
about who’s running to represent them. It gives too much
power to party leaders and central party organizations,
who can keep candidates who call themselves Liberal,
NDP, Conservative or whatever effectively off the ballot.
Let candidates refer to themselves in their literature and
in their advertising however they wish, but not on the
ballot. If two or three prefer to refer to themselves as
Conservatives in their literature, let the voter educate
herself about which candidate actually best represents
that party. | say let the parties determine their own
leadership rules.

Do | have any more time, Mr. Chair?

The Vice-Chair (Mr. Lou Rinaldi): Sure. Maybe a
minute or so.

Mr. Nelson Wiseman: Okay.

I think the loophole that allows corporations and
unions to pay employees to work on campaigns has to be
plugged. It seems to render useless the ban on monetary
contributions by corporations and unions. | was particu-
larly intrigued to learn from Guy Giorno’s testimony that
some American states prohibit contributions from
companies that receive public funds or loans. When com-
pany lobbyists tell you that their companies contribute
money as a way of contributing to the democratic
process, they need to be reminded that corporations do
not have the right to vote, only citizens do.

It seems reasonable to me that party research, polling
and travel expenses ought to be subject to spending
limits.

Mr. Hillier wondered why third parties spent so much
more on advertising in Ontario than they do federally. |
think one reason might be because Ontario is the home to
most of Canada’s unionists and largest corporations. The
interests of unions are much more affected by provincial
than by federal legislation. | thought Mr. Colle’s
comments on the cost we now impose on candidates,
having to hire a chartered accountant keeping meticulous
books, for example—they’re well taken.

I learned from Mr. Clark that Manitoba bans all gov-
ernment advertising in the 90 days leading up to an elec-
tion, except for emergency, tendering and employment
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announcements. That sounds good to me. | think there’s
too much government advertising generally and much is
of no use except to the government, which is trying to
promote its image.

Let me conclude on this note: It’s an irony of modern
politics that public confidence and trust in parties and
politicians has decreased since parties, governments and
politicians began hiring professional communications
consultants. They’re seen as the spin doctors and propa-
gandists that they are, but they use fancy titles. Thank
you.

The Vice-Chair (Mr. Lou Rinaldi): Thank you, Mr.
Wiseman, for your presentation.

We’ll go to some questions. I’ll go to Ms. Hoggarth.

Ms. Ann Hoggarth: | just wanted to know—-Bill 201
recognizes the important role that loan guarantees play in
election financing. That is the way—the proposed
legislation requires that loan guarantee amounts are
counted towards one’s contribution limit.

Can you discuss the importance that loan guarantees
play in financing elections and why it is essential to
regulate them?

Mr. Nelson Wiseman: | don’t know how big a role
they have played in other elections because generally |
haven’t seen that—I follow the media, but | don’t recall
seeing in the media that this is how much the Liberals or
Conservatives or NDP got in loans. | don’t know if that’s
publicized. Maybe it’s in this new legislation. Is it
important that we know that information? Well, that’s up
to you to decide. Yes, | don’t think there’s anything
wrong with that.

One of the problems we’ve picked up federally that
we’ve seen—and this came up with the Liberal leader-
ship contest; I’'m thinking back to when, | think,
Stéphane Dion ultimately prevailed—is that a number of
the candidates went out and got loans, and they couldn’t
pay them back. There were no provisions for—they were
required, | understand, under the rules, to pay them
back—it just didn’t happen—or to raise money to cover
them. My understanding is that it didn’t happen and
Elections Canada just let them off the hook. I’m trying to
recall what happened then. So what | know about loans
and what’s in legislation is quite fuzzy to me.

Ms. Ann Hoggarth: Parties finance their election
campaigns by obtaining loans; all of the parties do that.
These loans could be guaranteed by any person, corpora-
tion or trade union eligible to make a contribution and
not count as a contribution. Do you think they should be
counted as a contribution?

Mr. Nelson Wiseman: No, I’m not sure they should
be. Maybe it should be publicized if you get a loan. But |
don’t know how this has been used or misused, so in the
absence of that kind of information it’s difficult for me to
make a judgement. Actually, I think the people in the
parties know more about this than | do. So I’m sorry, Ms.
Hoggarth, | can’t help you on that.

Ms. Ann Hoggarth: Thank you very much.

The Vice-Chair (Mr. Lou Rinaldi): Mr. Clark?

Mr. Steve Clark: Thank you, Mr. Wiseman, for your
presentation this morning.

Mr. Nelson Wiseman: Is it Mr. Clark?

Mr. Steve Clark: It is. Good to hear your voice.

| appreciate some of the issues that you’ve brought up
today. I’'m glad that you’ve taken positions on a number
of the sections. There are a number of loopholes,
obviously, that are in this piece of legislation. It was
rushed to get to committee stage, partially because, as
you mentioned in your opening comments, of the stories
in the Toronto Star and the Globe and Mail that really
exposed this government’s cash-for-access use of the
legislation.
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I think the reason we’re talking about sections to be
added is because there are so many loopholes. Ms.
Hoggarth just talked about loan guarantees. We had the
federal election people here yesterday, and they
acknowledged that this legislation has some gaps. It
doesn’t deal with trust funds, endowments and other
financial vehicles, like the federal legislation has. I think
that’s partially why we’ve had discussions about open-
ness and transparency.

I was a bit surprised with your position about having
names, addresses and employers—and | think part of that
discussion is because there are so many loopholes that
are still in this piece of legislation. Again, there are other
jurisdictions that require that. We heard deputants talk
about some of the American states where you’re able to
search for people. | think that’s part of the openness and
transparency of the bill.

Did you have any other comments on that section?

Mr. Nelson Wiseman: No, I think it’s perfectly okay.
It should be published—who contributed and how much
they contributed, and even their addresses, so we know
that it’s this Joe Smith and not that Joe Smith. But | don’t
think we should start getting into who they work for.
What’s the next question? What is their income? How far
do we want to push this?

You used the word “loopholes,” and so did I. | did
suggest, why don’t you just carbon copy the federal
system? But | think there are problems with the federal
system as well. I’m not an expert in party finance, for the
overall reasons | gave you.

I used to go into class and give all these numbers, and
then at the end of the day, what did it mean? Actually,
then we found out that there were all kinds of things that
counted—Ms. Hoggarth mentioned loan guarantees—
that weren’t in those numbers. So it was easy for me to
throw the numbers up on the board and to compare. It
just didn’t mean much.

Whatever regime you’re going to come up with, there
are going to be loopholes. That’s what professionals are
engaged to exploit. It’s like that with almost every law,
but especially when money is involved like this.

Mr. Steve Clark: I’ll point people back, Mr. Wise-
man, to former cabinet minister Mr. Gerretsen’s com-
ments in Kingston. He said the same thing: that the
minute this legislation is tabled, you’ll have the three
parties go towards the loopholes.

I do want to ask you one other question, and it’s
regarding the advertising. | appreciate your reference to
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my comments on the Manitoba system, where you can
only have public safety announcements, government
tenders, job application advertising, and none of that
more partisan advertising

The Auditor General talked about the fact that this
government has gutted the advertising legislation. Do
you believe we should add a section to Bill 201 to put
those controls back and give those powers back to the
Auditor General, so that we can stop the partisan adver-
tising that this government can provide during their
tenure?

Mr. Nelson Wiseman: You’re always going to have a
debate about where the line is about what’s partisan and
what’s informational. If I’'m not mistaken, when the
McGuinty Liberals ran for office, part of their platform
was shutting down the kind of advertising that the
Conservative government had been using before. Then,
there was a lot shut down. Apparently things have
loosened up again, and now I’m hearing the same
criticism of the government from the opposition side—
although the parties have changed positions—as | heard
10, 15 years ago. You can appoint somebody like the
Auditor General or another official to weigh in on this,
but it’s very challenging: What’s information and what’s
propaganda?

Think about advertising—I follow federal politics—
under the former Conservative government. All of a
sudden, apparently, all kinds of ads and public announce-
ments began to appear and the traditional colour was now
replaced by blue, and references to the government of
Canada became “the Harper government.” That sounds to
me like partisan advertising. They didn’t think so, and
they defended it. They said, “Well, that’s how the media
refers to the government.” | would say that was partisan.
It was clearly partisan.

The Vice-Chair (Mr. Lou Rinaldi): Mr. Anderson.

Mr. Granville Anderson: Thank you, Mr. Wiseman.
I find your presentation very enlightening and informa-
tive.

The drafting of Bill 201 sought to implement election
financing reform. Which of the following do you support,
and how can it be strengthened in the proposed legisla-
tion: (1) levelling of the playing field by putting an end to
corporate and union donations; (2) introducing a pre-
allowance of funding to help in the transition of a more
grassroots-funded party system; (3) lowering contribution
limits for individuals, limiting partisan political ad-
vertising to six months before an election; (4) restricting
pre-writ and during-campaign third-party political ad-
vertising; and, finally, (5) removing the by-election
contribution period for central parties.

If you need me to go over anything—if you missed
anything, I’ll go over it for you.

Mr. Nelson Wiseman: Thank you, Mr. Anderson.
Yes, let’s go one by one, because | never got to jot them
all down or to grasp them all. I don’t process—

Mr. Granville Anderson: One by one?

Mr. Nelson Wiseman: Yes, okay. You used the term
“level playing field” in reference to what?

Mr. Granville Anderson: Pardon? | didn’t get that.

Mr. Nelson Wiseman: The first point you made is
you talked about a level playing field about—was it
unions and corporations?

Mr. Granville Anderson: Yes, for all parties, making
it a fairer system.

Mr. Nelson Wiseman: That there can’t be union or
corporate contributions?

Mr. Granville Anderson: Okay.

Mr. Nelson Wiseman: Look, let’s just start with the
phrase “a level playing field.” It was used repeatedly by
the Chief Electoral Officer. Quite frankly, I think it’s an
overused metaphor. We don’t have a level playing field
to begin with, which I think is acceptable. Parties that get
more votes in the last election are going to get bigger
subsidies than parties that get less votes. I’m not sure that
we should treat all the parties the same. | don’t want to
give the Rhinoceros Party or joke parties or the Natural
Law Party the same kind of public endorsement, public
funding, we give to long-established parties that have
established that they have significant public support.

| think that parties, even with low subsidies, like the
Reform Party when it started in 1987, or the Green Party,
can still have an impact because it’s not only money that
will count, although they are disadvantaged in the
amount that they have.

But right now, at least federally—I don’t know what it
is provincially—parties that have more popular support
in the last election have more access to free-time
advertising than parties that have less. Does limiting
union and corporate contributions change that? No. They
will be restricted for small parties just as they are for
large parties. 1 don’t see that as a level playing field
issue, but maybe we’re talking at cross-purposes.

The second point you made: You used the word
“transition” and, | think, the word “grassroots.” Could
you elaborate?

Mr. Granville Anderson: By “transition,” 1 mean
distribution of funding among parties per se. You
touched on that a bit. How would you go about—I
believe you covered it—making it fairer for parties,
depending on—you alluded to the amount of votes they
get etc.

Mr. Nelson Wiseman: Yes. | think the system we
have, the federal model there, which is that the subsidy
you get is related to the number of votes you’ve gotten in
the last election, is reasonable. We can differ over the
amount, but we should recognize where the public’s
support has gone. | guess that’s similar to number one.
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Mr. Granville Anderson: | don’t know if you caught
this one: limiting partisan advertising to six months
before an election—third-party advertising. What do you
think?

Mr. Nelson Wiseman: | believe—but please let me
know because, again, | don’t know the intricacies of the
law—isn’t it right now simply restricted to the writ
period?

Mr. Granville Anderson: Yes, it is. | believe so.
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Mr. Nelson Wiseman: Well, if it is, then you might
get challenges if it goes beyond the writ period, because
there is an issue of freedom of speech.

Now, I don’t recall the Harper case in 2004. | mean, |
quoted from it, but | think the issue there is the National
Citizens Coalition, the group Harper led. | think they
wanted to have unlimited advertising during the writ
period. | don’t think the court said they can’t advertise
before. You could introduce it so that they’re limited six
months before, and you could introduce it so that they
can’t advertise at all. But if it gets challenged, I think it
may be struck down. | have no idea how the courts would
rule.

Again, you’d also have the challenge of what is parti-
san advertising and what is simply advocacy advertising.
Maybe you’re against abortion. A group wants to
campaign on that. Only one party has that position, but
you don’t mention any of the parties. Should we see that
as a partisan ad or simply an advocacy ad of people who
are concerned about the unborn fetus? | respect that
they’re concerned about it, but should they be prohibited
from saying so publicly? That’s a challenging issue. That
goes beyond do we categorize that as a loophole?

Mr. Granville Anderson: Yes, | agree with you on
that because | believe we don’t want to restrict freedom
of speech; and where does it cross the line? That has
always been a difficult question for me.

How do you feel about removing the by-election
contribution period for central parties?

Mr. Nelson Wiseman: | didn’t even know about this.
I just know about it in general terms. | don’t think there
should be special allowance for by-elections. From what
I can make out, it has served as a major loophole,
allowing parties to raise a lot more money when they
come up. | think what has happened here is some of these
problems weren’t envisaged when the legislation was last
revised or drafted, and apparently it has been decades, so
it’s reasonable that you’re looking at it again.

I don’t really quite grasp why all the provinces are
introducing these various regimes. Your mandate is just
Ontario; would it not be easiest to just take the federal
regime and use that? What is it that’s distinctive—
unique—about Ontario that we have to have different
limits, different controls, different rules here and think
that they are fairer than what the federal ones are? There
are going to be loopholes in both and whatever you do,
there will be the question: Which one is better?

Why don’t we all move toward a common system?
That’s my general thinking about that. | understand that a
lot of this revised legislation does incorporate many
features of the federal regime, but, again, I’m not saying |
think the federal regime is great.

As | said, for me, the main issue that 1’ve noticed in
the change in politics in the many years—decades—I’ve
been following it is that no one appreciated how
important adding a party’s label was to the candidate’s
name. | think many people on the committee don’t recall
that first happened federally back in the early 1970s.
What it has done is it has transformed our politics,

weakening the individual MP or MPP. A lot of people
troop to the polls and they’re not thinking about you.
They don’t know that Anderson belongs to this party or
that party; they’ve decided they like this leader or that
leader and they know this party or that party. They get to
the poll and they know the party they want to vote for.
“Oh, it happens to be Anderson. Fine, I’m putting him
in.” That weakens you as an MPP.

Now, once you’re elected, people do turn to you to
represent them. They’ve got issues they want brought up
with the bureaucracy, with the government, whatever.
But that isn’t why 1 think most people get elected.
Studies show that when people are asked, “Why are you
voting the way you are? Is it for the party? Is it for the
leader? Is it for the candidate?”, consistently the local
candidate is number three, and a distant third. It can
make a difference if the local candidate happens to be the
leader of the party or has a very high profile. It does help.
Parties do want candidates like you, who have contrib-
uted in public affairs.

To me, that’s the real problem with the system. But
that goes outside of the issue of funding.

The Vice-Chair (Mr. Lou Rinaldi): Thank you. I just
want to remind members to be cognizant of their col-
leagues, because they also have questions. We have
about 20 minutes left for questions, so please be cog-
nizant of your fellow members.

Mr. McNaughton.

Mr. Monte McNaughton: Thank you, Mr. Wiseman,
for your presentation. I’m Monte McNaughton, MPP for
Lambton—-Kent—Middlesex.

I wanted to ask you specifically about the public
inquiry. I know you said—correct me if I’m wrong—that
you don’t support one. | continually hear from taxpayers
in my riding and across the province that they feel, |
think quite rightly, that public policy has been for sale in
Ontario for quite some time. One of the specific ex-
amples that | think highlights this is the fact that over the
last three years, seven renewables companies—wind
turbine companies, mostly—gave the current government
$255,000, and in the last round of renewable energy
project announcements to go forward, all seven of those
companies were awarded contracts. In the same round of
announcements, the three companies that were excluded
were the three companies that didn’t donate to the
Ontario Liberal Party.

So | want to ask you: Why is a public inquiry, in your
mind, not needed?

Mr. Nelson Wiseman: You’ve already laid out the
facts, Mr. McNaughton. They’re devastating. I’m not
sure what the public inquiry is going to tell us that you
haven’t told us. All this information—you picked it up;
it’s publicly available.

I go back to what | was intrigued by. Mr. Guy Giorno,
who is a former assistant to the former Conservative
Premier in Ontario, Mike Harris, gave the example of
Virginia—Mr. Giorno is an expert, if there is one in
Canada, on lobbying—where, he said, companies that get
money from the government are prohibited from
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contributing. But even if you introduce that, you’re still
going to have the problem of companies that don’t get
contracts contributing money to parties that they
anticipate will win, because anybody can see the polls.
You could see just before last autumn’s election, in the
last few weeks, that the Liberals were going to win. So
you could give them money—*"“Oh, but you haven’t given
it to them while they were in government.” That issue
will come up as well.

| appreciate what you’ve brought up. Hey, that’s
illuminating. I think that did appear in the media—maybe
not getting as much attention and focus as an opposition
party would like, which is perfectly reasonable. That’s
your job, and you’re doing it.

Mr. Monte McNaughton: My frustration and the
frustration of taxpayers and concerned people in Ontario
is the fact that there seems to be no justice for the
taxpayers and no justice with the fundraising and how
contracts have been awarded. | think they deserve an
answer. | support a public inquiry. I think it would shine
a light, especially with the recent story in the Globe and
Mail saying that the ministers’ staff are moonlighting as
fundraising chairs for the party and for the ministers. |
think the only way to shine a light on this is through a
public inquiry.

I don’t have any further questions.

The Vice-Chair (Mr. Lou Rinaldi): Now we go to
Ms. Sattler from the NDP.

Ms. Peggy Sattler: Hi, Mr. Wiseman. Thank you very
much for your presentation. I’'m Peggy Sattler, MPP for
London West.

I have three questions, and 1’m going to be concise, so
hopefully I’ll be able to get to all three of them.

I want to start with the issue of third-party advertising,
go back to some of the comments in your presentation
and also some of the points you made in your response to
Mr. Anderson’s question on the difficulty distinguishing
between issue advocacy and partisan advertising.
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Do you feel that the restrictions that are currently
proposed in this legislation are appropriate in that they
sort of cluster everything under the same kind of defin-
ition, so that advocacy organizations would fall under the
same kinds of regulations as larger organizations, corpor-
ate organizations, unions etc.? Do you feel that that’s
appropriate, or should there be separate kinds of rules for
advocacy organizations?

Mr. Nelson Wiseman: Well, I don’t know. Should
unions not be able to advocate for the interests of
workers—their standard of living, their wages and so on?
Or should corporations advocate in terms of bringing a
business to a certain region that they want to develop? |
don’t know what the answer is because I’m not sure there
is a definitive answer.

Now, Ms. Sattler, if 1 could just go back to Mr.
McNaughton’s points for a minute: He pointed out about
the companies getting contracts for renewables and he’s
concerned about his taxpayers. I’m just wondering if the
taxpayers are concerned that the contracts went to

specific companies, or if they’re just concerned that any
money is being given to companies, no matter who they
are. That’s one issue. | don’t know, but | suspect it’s the
opposition to, maybe, the renewables.

As for staffers’ so-called moonlighting, | don’t think
they’re moonlighting. | think that’s your job. You’re a
political staffer; you’re not a civil servant. The minute
the government changes, you’re out of a job, just like the
minister you’ve been working for. So | was not outraged
by what | saw in yesterday’s Globe, that political staffers
are calling up and calling from the party’s office, because
again, as | say, they’re not civil servants. It’s not like
you’re getting your assistant deputy minister to raise
money for you.

The bigger question is, should it not be publicly
disclosed that there has been this private fundraiser and
who paid to get there?

Ms. Peggy Sattler: Okay. The other issue is related to
third-party advertising, which is the issue that | wanted to
focus on. You had mentioned, | believe, that the third-
party restrictions should only apply during the campaign
period and not outside of the campaign period. Do you
have any other recommendations about third-party
advertising?

Mr. Nelson Wiseman: | wouldn’t discourage you
from extending it beyond the official writ period. | can
envisage that it would be challenged. It may not be, and it
may take hold. If it’s not challenged for quite a while, it
could very well be that the courts, after a long period,
when it is challenged, will accept it because that has been
the practice.

But even determining when the official campaign
period is is tricky. Let me give you this example: You
have a fixed election date law in Ontario. My under-
standing of the law is that unless the government is
defeated, the election will take place on such and such a
day. Well, in the last election we had, | didn’t see the
government defeated; | saw the government call an
election without having been defeated simply on the
basis of some public statement by the leader of the NDP.
You never had the NDP come into the House with the
Conservatives and vote you down. All you had was them
saying they were intending to vote you down. That isn’t
parliamentary democracy. That happens in Parliament,
not outside at some press scrum or something.

I recall that in 1985 when the Liberals and NDP had
an accord, Frank Miller and his government said it was
unconstitutional. Well, it never went to court and you
couldn’t find anybody who thought it was unconstitu-
tional for one party to say it would support another party,
but what he did is that he called the House, he read the
speech from the throne and they were defeated. That was
clear.

I’m just reflecting on the last election because | didn’t
see anybody in the media, in the opposition or anywhere
point this out. Well, if you’ve got a fixed election date
law, why don’t you live by it?

Ms. Peggy Sattler: Okay. The other question | wanted
to ask was about the cash-for-access fundraisers. You
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made some excellent points about the threat to democ-
racy created by these cash-for-access fundraisers. You
mentioned, | believe, that the legislation should require
ministers to disclose when they are lobbied, but then you
also went on to say that lobbyists and stakeholders should
be excluded from attending fundraisers that are held. Can
you elaborate a little bit more about your thoughts on
what the legislation should include regarding cash-for-
access fundraisers?

Mr. Nelson Wiseman: | don’t think lobbyists should
be involved in setting up the fundraisers. Should they be
permitted to go to the fundraisers? Whether they are or
not, if we’ve got public information about who is there
and what their company’s connection is to the govern-
ment, then that’s good because that gives us exposure.
We find out information.

My observation from following federal politics, and
this is going on now in Ontario, is that our political
system is being completely transformed—it’s a gradual
process—by the role of lobbying. The template that’s
being used is what goes on in the United States. So we
have all kinds of organizations now that have permanent
staff that are lobbying you, government ministers and
bureaucrats, essentially 24/7. That’s what they’re hired
for: “Go down to Toronto and sit there. Your job is to
pursue our interests.” Once upon a time, that didn’t exist.

So the decision-makers, people like yourself, become
increasingly dependent on them, rather than on citizens
and the neutral civil service, for information on issues,
because it’s almost like a parallel civil servant.

I want to get back to your question. I’'m trying to
remember what | said, actually, about lobbyists. This is
the thing: I don’t know how we’re going to tamp it down
except than by throwing more light on it by publicizing it
more—you know, who’s lobbying who? | read in the Hill
Times who the most lobbied ministers are, and by whom,
but I don’t really get an insight into whether it’s effective
or not. | do get to see whether ministers will see certain
groups.

One of the things I’ve picked up already between the
new government and the old government is that certain
interest groups couldn’t get the time of day with the old
government, let’s say, on climate change issues. Not in
this government: Its ministers are very keen to bring
these people in. So you have a change like that.

Ms. Peggy Sattler: The final issue | wanted to ask
you about is that toward the end of your presentation, you
made the point that the subsidy should be indexed to rise
with inflation instead of decreasing, which is what is
currently proposed. Can you explain why you believe
that?

Mr. Nelson Wiseman: That’s the system we had
before. If $100 today is $100, why should we reduce its
value to $90 two years from now, if inflation is at 4% or
5%?

I was puzzled when | saw the proposal to decrease the
subsidy. I thought it was the Conservatives federally who
wanted to eliminate the subsidies. Nobody had com-
plained before when it was indexed, and that seems to be

fair. I mean, we index pensions and we index all kinds of
things that are out there.

If you don’t believe in subsidizing parties, don’t give
them anything. But why are you giving them an amount
that’s higher today and then lowering it later? Because
what you’re suggesting is that they shouldn’t have gotten
it in the first place, that somehow it’s evil.

What did shock me—but | still can’t believe the
number is true—is that the reimbursements and subsidies
of various sorts added up to over half a billion dollars in
the course of two years. Is that actually the case? Is that a
typo? Because as a citizen, not as someone who is a
political scientist, | said, “Wow, half a billion dollars.
I’ve got better ideas how to help Ontarians.”

1000

The Vice-Chair (Mr. Lou Rinaldi): We have about
six minutes left. Ms. Wong.

Ms. Soo Wong: Good morning, Professor Wiseman.
I’m very pleased that you’re joining us this morning in
London. It’s always good to hear your views about
provincial legislation.

I have two questions, one dealing with the threshold of
the per-vote allowance. As you know, we are planning—
as a government, and all three parties—to look at
reforming election finances. The one piece | want to get
your opinion on is the issue of the per-vote allowance.
What’s being proposed is to impose the per-vote allow-
ance of $2.26 per vote. This amount would be reduced to
75% over five years, and it will be reviewed after five
years. What is your opinion about this allowance? Is it
too high, too low, and what is your suggestion if it is too
low?

Mr. Nelson Wiseman: First off, when you hear $2.26,
you say, “How come it’s such an odd number?” You
can’t even get a cent now; the pennies have disappeared.
That number looks suspiciously identical to what the
federal subsidy was, which, | recall, started out at $1-
something, then it kept going up, and it was then slightly
over $2. So | think that’s maybe where the number comes
from.

As I’ve indicated, | think, fine, if you’re starting with
$2.26 per vote, just index it every year. | don’t think the
number $2.26 is too high or too low. I just think it’s too
low if you start decreasing it.

I don’t think you have to put in that you’re
automatically going to review it. If you want to, | think
that’s fine. Look, if problems arise with the amount that’s
going out and people feel it’s outrageous or not enough,
they’ll raise the issue. You don’t have to put it right into
the law that you’re going to review it, because then it’s
going oblige you to go through all the steps of doing it.
It’s just like no one ran in the last election and said,
“We’re going to change the Election Finances Act.
That’s a big thing for us.” I don’t recall that being an
issue. It may have been; I didn’t hear it on the hustings.
But now we’ve got the legislation proposed because
there’s a perceived problem, because it blew up in public.
If that subsidy or something around it leads to some sort
of scandal or sniff of scandal, it will be revisited at that
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time. You don’t have to put in a sunset clause or
whatever.

Ms. Soo Wong: My next question to you, Professor
Wiseman, is related to advertisements. | think several of
my colleagues already asked you questions about
advertisements. The piece I’'m very interested to hear
your opinion on is dealing with advertisements from not
just third parties but on government policy and also
government decision-making.

As you know, in the 2016 budget the government has
made a commitment to enable every young Ontarian who
wishes to go to post-secondary to get a free education
regardless of their family income, making sure every
young person has access to post-secondary.

My question to you is, do you consider this kind of
advertisement of public education information to Joe
Public—I have a very diverse community in my riding of
Scarborough—Agincourt—partisan or government policy
information?

As well, we have changed the laws recently in terms
of public safety, dealing with texting and driving and
crosswalks, making sure pedestrians are being protected.
What’s your opinion about this kind of information—not
just education; information—for Joe Public so that they
know what is out there? It is now almost August. My
grade 12 students are not aware that the government
budget is dealing with their post-secondary education.
What is your opinion about this kind of advertisement?

Mr. Nelson Wiseman: 1| think it’s just government
promoting itself. | found 